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BACKGROUND: Employment in the UK fishing industry. Pages 2-4

Numbers of fishers employed in the UK in 2016

According to Marine Management Organisation (MMO) statistics (September 2017 - compiled from
surveys carried out by the MMO in England, The Welsh Assembly Government in Wales, The
Department of Agriculture, Environment and Rural Affairs (DAERA) in Northern Ireland and Marine
Scotland in Scotland there were 11,757 UK fishers in 2016 (of which around 19% were part-time).
This includes 6,059 fishers in England and Wales, 4,828 in Scotland, and 875 in Northern Ireland.
The number of regular fishers on UK-registered vessels has decreased by 9% since 2006, and the
number of part time fishers by 11% over this period (although there is no formal definition of part-
time).

https://www.gov.uk/government/uploads/system/uploads/attachment data/file/647482/UK Sea Fis
heries Statistics 2016 Full report.pdf

Number of fishers on UK registered vessels: 2006 to 2016. Source: MMO.
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/647482/UK_Sea_Fisheries_Statistics_2016_Full_report.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/647482/UK_Sea_Fisheries_Statistics_2016_Full_report.pdf
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2017 Pilot Survey of Employment in the UK Fishing Fishing Fleet'. Publsihed October 2017.

The 2017 pilot survey was conducted by Seafish to test the data collection methodology ahead of
the full annual employment surveys that are due to run from 2018, as required under the EU’s Data
Collection Framework (DCF). The survey collected data on the gender, age, qualification level,
nationality and employment status of people working in the UK catching sector, including onshore
workers. Seafish collected the data via face-to-face interviews with vessel owners and skippers in
ports across the UK. The 2017 pilot survey gathered data relating to 313 UK fishing vessels and
914 jobs. These figures represent 7% of active vessels and 7% of jobs in the UK fishing fleet in
2016.

Distribution of jobs in the sample by

worker nationality

Just over three quarters (77%) of the jobs in
W UK the sample were filled by UK citizens. Around

10% of jobs in the survey sample were filled
= Other EU/EEA Dy citizens of other EEA/EU Member States

countries and 13% of jobs were filled by citizens of
® Non-EEA non-EEA countries. Non-UK workers in the
countries sample occupied mainly deckhand and

engineer jobs, representing 31% of all
engineers and 39% of all deckhands.

There were workers from eight other EU countries in the sample. Workers from Latvia were the
most numerous (39, or 42% of all jobs filled by other EU nationals in the sample). Non-EEA
workers in the sample came from six countries, the vast majority from the Philippines (103, or 84%
of all jobs filled by non-EEA nationals in the sample). Of the home nations, Northern Irish-
registered vessels in the sample had the highest proportion of non-UK workers. Just over half
(53%) of all jobs for Northern Irish-registered vessels were filled by non-UK citizens. In other home
nations, non-UK workers filled 31% of the jobs for Scottish-registered vessels, 6% for English-
registered vessels and 3% for Welsh-registered vessels.

Distribution of jobs in the sample by worker nationality and vessel home nation (includes
Islands (Jersey, Guernsey and Isle of Man) and vessels not allocated to a home nation
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1. Seafish 2017 Pilot Survey of Employment in the UK. Published October 2017.
http://www.seafish.org/media/publications/Seafish_2017_Pilot fleet employment survey report FULL.pdf



http://www.seafish.org/media/publications/Seafish_2017_Pilot_fleet_employment_survey_report_FULL.pdf
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Human Rights at Sea report®. Published October 2017.

The Anglo-North Irish Fish Producers Organisation (ANIFPO) commissioned new researh into the
human and, where applicable, the labour rights of non-EEA nationals working in the Northern
Ireland (NI) fishing industry. Human Rights at Sea, an independent maritime human rights
organisation, were appointed to conduct the research. The report refers to figures from the Marine
and Fisheries Division of the Department of Agriculture, Environment and Rural Affairs (DAERA)
for 2015. These figures show the NI fishing industry employed a total of 1,733 people in 2015, of
these 1,304 were full time and 429 were part-time. From this total of 1,733 people, 859 were
employed in the catching sector. The report states ‘non-EEA crew working on board fishing vessels
fall under the catching sector and they were emplpyed on a full-time basis’. Of the 859 employed in
the catching sector: 132 were non-EEA with 42 based at Kilkeel, 40 at Ardglass and 50 at
Portavogie. As a proportion of the total number of those working in the NI ‘catching’ sector (i.e.
non-EEA and EEA nationals both full and part-time) non-EEA nationals represent 15% of the
workforce. As a proportion of the total number of those working in all sectors of the NI fishing
industry on both a full and part-time basis, non-EEA nationals represent 8% of the total workforce.

Marine Scotland Sea Fisheries Employment®. Published October 2016.

This report presents
analysis undertaken
by the Marine
Analytical Unit in
Marine Scotland
Science on data
collected between
September and
November 2015 by
Seafish on behalf of
Marine Scotland.

NATIONALITIES OF FISHERMEN

A range of
nationalities were
represented in the
753 crew members
from 222 sampled
vessels.

e Respondents from the United Kingdom identifed their nationality as Scotland, Shetland and
England, and accounted for 67.7%, 2.5% and 1.6%, respectively.

e Crew members from the European Economic Area (EEA) totalled 8.1% of those sampled
and came from six countries — Romania (3.9% - percentage nationality of crew in the
Scottish fleet), Latvia (2.8%), Poland (0.8%), Lithuania (0.4%), Ireland (0.1%) and Spain
(0.1%).

e Crew members from non-EEA countries totalled 19.3% and came from four countries —
Philippines (15.4% - percentage nationality of crew in the Scottish fleet)), Ghana (2.9%),
Sri-Lanka (0.9%) and Belarus (0.1%).

e The report shows the distribution of crew across different sea areas by nationality.

2. An independent research project into non-EEA nationals working in the Northern Irish fishing industry. October 2017.
https://www.humanrightsatsea.org/wp-content/uploads/2017/08/HRAS-ANIFPO-NON-EEA-PROJECT-REPORT-FINAL-
LOCKED-Issued-20170803.pdf

3. Marine Scotland Sea Fisheries Employment 2015. Published 25 October 2016.
http://www.gov.scot/Resource/0050/00507777.pdf



https://www.humanrightsatsea.org/wp-content/uploads/2017/08/HRAS-ANIFPO-NON-EEA-PROJECT-REPORT-FINAL-LOCKED-Issued-20170803.pdf
https://www.humanrightsatsea.org/wp-content/uploads/2017/08/HRAS-ANIFPO-NON-EEA-PROJECT-REPORT-FINAL-LOCKED-Issued-20170803.pdf
http://www.gov.scot/Resource/0050/00507777.pdf

Seafish insight. Working on UK fishing vessels: the legal framework and support for fishers. November 2017

The legal framework to work on UK fishing vessels

LEGAL: Employment Pages 5-7

EU/EEA (European Economic Area) and Swiss national passport or
National Identity card holders

Citizens of EU/EEA Member States have the right to live and work in the UK (known as the 'right of
residence'). There is no need for these citizens to apply for permission to work in the UK. There
are few restrictions on EU and EEA nationals wanting to join the UK fishing industry, however they
must still provide evidence to the owner of the vessel they work on of their compliance with UK
basic safety training requirements. They are entitled to: seek and accept offers of work; work as an
employee and/or in self-employment; and suffer no discrimination on grounds of nationality in
terms of conditions of employment, pay or working conditions.

UK Visas and Immigration - Services and guidance

See: http://www.bia.homeoffice.gov.uk/

Seafish seagoing training

See: http://seafishonlinetraining.co.uk/ and http://www.seafish.org/training/seagoing-training

Non-EEA nationals (not a British citizen or a European Economic
Area (EEA) citizen, or a Swiss national)

Non-EEA nationals have no automatic legal entittement to work in the UK, including in our territorial
waters, however they can transit to the UK to work on vessels operating outside UK territorial
waters. A transit visa is required to enter the UK in order to take up a confirmed offer of work on
fishing vessels based in the UK and working outside UK territorial waters (more than 12 nautical
miles (nm) from shore). There are certain non-EEA crew members (holding a seaman’s book) from
notably France, Azerbaijan and Moldova, who were visa exempt under an International Labour
Organisation (ILO) Convention 108 (or ILO Convention 185 where the country, as a result of
ratifying ILO185, has now denounced ILO 108) that do not need entry clearance to join a ship as a
contract seaman™>.

Transit or ‘to join ship’ visas to work on vessels that operate outside UK territorial waters®

¢ Non-EEA workers can come to the UK on transit visas to join ships that are currently in the
UK, and which operate outside of UK territorial waters (12 nm). Because these fishers are
joining ships that operate outside the UK, they do not fall under the scope of normal
immigration rules, which means they do not need permission to work in the UK. However,
they do need permission to enter the UK to join the ship — effectively to transit. To get
premission to transit through the UK to their ship, they must obtain permission to join the
ship, either by way of a visa issued overseas, or with the permission of an immigration
officer at the UK border. Those provisions are necessary to allow international vessels to
change crew, thus allowing fresh crews to arrive in the UK to join ships and outgoing crews
to leave ships and return to their home country.

e Within the fishing industry, the arrangements mean UK vessels operating outside 12 nm
have been able to bring in non-EEA fishers without prior permission to work. This is a
perfectly legitimate use of the immigration system.

4, https://www.gov.uk/government/publications/seafarers-crm01/seafarers-crm01
5. Operational Guidance for seamen. Page 22. https://www.gov.uk/government/publications/seamen
6. House of Commons debate. 28 November 2012. http://www.theyworkforyou.com/whall/?id=2012-11-28a.94.0



http://www.bia.homeoffice.gov.uk/
http://seafishonlinetraining.co.uk/
http://www.seafish.org/training/seagoing-training
https://www.gov.uk/government/publications/seafarers-crm01/seafarers-crm01
https://www.gov.uk/government/publications/seamen
http://www.theyworkforyou.com/whall/?id=2012-11-28a.94.0
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e Transit visas for workers on vessels that operates outside our territorial waters are granted
in the same way as any other visa. They are issued only when a Border Force official
overseas, or on the border, is satisfied that the applicant meets the requirements of the
rules. The official therefore has to be satisfied that the applicant is genuinely joining a ship
at a UK port and the vessel will be leaving UK territorial waters in the near future. The
individual circumstances of each application are examined by officers from Border Force on
a case-by-case basis.

e Operational guidance for seafarers is based on the Immigration Act 1971’ and the
Immigration Rules. This states that ‘fishers seeking entry under contract to join a fishing
vessel should be treated as other contract seamen. Crew working aboard a fishing vessel
need permission to work if they are not nationals of the European Economic Area (EEA),
and if the fishing vessel operates wholly or mainly within UK territorial waters (within the 12
mile limit)’®.

¢ Non-EEA nationals cannot come to work on vessels that operate wholly or mainly within the
12 nm limit (sometimes known as inshore vessels) under the transit visa provisions. People
who work - or employ people to work - on inshore vessels after they have come to the UK
on a transit visa, or sought to enter at the border to join a ship, are breaking immigration
law.

Crew members living on board vessels

Crew who are employed on vessels operating outside UK waters will not normally be prevented
from disembarking for the purpose of shore leave while the vessel is in a UK port. Under section
8(1) of the Immigration Act 19717, crew of a vessel which arrives in a UK port, and who are under
engagement to subsequently leave the UK on that vessel as crew, may enter without leave. An
Immigration Officer may, however, require such persons to submit to examination in order to
determine whether they require leave to enter and, if so, what conditions and time limit are to be
attached to such leave. This means that when a vessel, which has non-EEA crew, has returned
from operations outside 12 nm, the crew may disembark, enter and remain in the UK, without
leave, until the vessel’'s next departure.

Limited concession in March 2010

Some years ago, it became apparent that some vessels in the UK inshore fishing fleet were
using non-EEA crew. In March 2010 temporary concessions (with strict conditions) allowed for
up to 1,500 visas to be issued to non-EEA fishers to work in UK territorial waters (within the 12
nm limit) on UK inshore vessels to give vessel owners sufficient time to transition to using local
labour for such jobs. This ‘limited concession outside the rules for crew employed on fishing
vessels operating in UK territorial waters’® was to allow time to identify the labour requirement
and put in place the relevant training mechanisms so that people could gain the appropriate
skills to crew inshore vessels. This concession closed in August 2012 — there is no longer
permission for non-EEA migrants to work on inshore UK fishing vessels.

Issues over interpretation

Whilst there is a published policy” - it is permissible for crew to join a fishing vessel leaving from
and returning to a UK port, but only if the vessel will leave UK waters and not operate in territorial
waters thereafter - there are some issues with interpretation and definition of this policy.

7. Immigration Act 1971, section 8. http://www.legislation.gov.uk/ukpga/1971/77/section/8 and
https://www.gov.uk/government/publications/seamen

8. Limited concession outside the rules for crew employed on fishing vessels operating in UK territorial waters
https://www.whatdotheyknow.com/request/79858/response/444295/attach/3/FS50481909%20A%20Information%20t0%2
ORelease%20Simpson%200PIs%20FinalScan.doc.pdf



http://www.legislation.gov.uk/ukpga/1971/77/section/8
https://www.gov.uk/government/publications/seamen
https://www.whatdotheyknow.com/request/79858/response/444295/attach/3/FS50481909%20A%20Information%20to%20Release%20Simpson%20OPIs%20FinalScan.doc.pdf
https://www.whatdotheyknow.com/request/79858/response/444295/attach/3/FS50481909%20A%20Information%20to%20Release%20Simpson%20OPIs%20FinalScan.doc.pdf
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¢ In January 2016 there were reports in Fishing News that the Border Agency had been
enforcing the law regarding the employment of non-EEA nationals on inshore fishing boats
in Northern Ireland and the West of Scotland. Various articles stated the Border Force was
refusing to allow non-EEA nationals to crew boats unless the boats spend at least 75% of
their time outside the 12 nm mile limit. In addition there have been reports that crew
members had been refused entry if the vessel fished inside 12 miles in the previous three
months and that vessels had to provide VMS data to the Border officials to prove their area
of operations,.

e Operational guidance for seafarers refers to the vessel operating ‘wholly or mainly’ within
UK territorial waters (within the 12 nm limit)”®. The policy is ‘wholly or mainly’ and the
construction is deliberate — the default position is wholly but ‘mainly’ allows for innocent
passage and, potentially, shelter from rough seas.

o Border Force has not set a ‘75% rule’ (as mentioned in the Fishing News article). In the
vast majority of cases where enforcement action has been taken it is quite clear that
vessels spend a minimal amount of time outside territorial waters.

¢ Vessel Monitoring System (VMS) data is used to track the position of the vessel. When
making an application for transit visas for crew, industry has questioned the value of using
historical VMS data as evidence of the likelihood of where the vessel will operate in the
future.

e The fishing industry continues to call for a change to the rules but it remains the
government’s policy not to operate migration schemes for non-EEA nationals coming to fill
vacancies at lower skill levels while employers have unrestricted access to labour from
elsewhere in the EU.

Guidance

Operational guidance for seamen arriving in the UK (based on the Immigration Act 1971 and
the Immigration Rules).

See: https://www.gov.uk/government/publications/seamen

How applications from seafarers outside the UK are handled by UK Visas and immigration
See: https://www.gov.uk/government/publications/seafarers-crm01

Immigration Act 1971
See: http://www.leqgislation.gov.uk/ukpga/1971/77/contents

Scottish Fishermen’s Federation/Fishermen’s Mission Code of Practice for employment of
non-EEA fishing crew.
See: http://www.sff.co.uk/wp-content/uploads/2016/05/NON-EEA-CREW-Code-of-Practice.pdf

Maritime and Coastguard Agency Voluntary Code of Practice for Employment of Non-

European Economic Area (EAA) (MGN 413 (F)). This Marine Guidance Note aims to raise

awareness of the voluntary Code of Practice produced by SFF.

See: https://'www.gov.uk/government/publications/mgn-413-voluntary-code-of-practice-for-
employment-of-non-eaa-fishing-vessel-crew



https://www.gov.uk/government/publications/seamen
https://www.gov.uk/government/publications/seafarers-crm01
http://www.legislation.gov.uk/ukpga/1971/77/contents
http://www.sff.co.uk/wp-content/uploads/2016/05/NON-EEA-CREW-Code-of-Practice.pdf
https://www.gov.uk/government/publications/mgn-413-voluntary-code-of-practice-for-
https://www.gov.uk/government/publications/mgn-413-voluntary-code-of-practice-for-
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LEGAL.: Health and safety requirements for all those working on UK
fishing vessels Pages 8-9

Under a Memorandum of Understanding with the Maritime and Coastguard Agency (MCA), Seafish
is responsible for the development, delivery and certification of mandatory safety training
throughout the UK for commercial fishers. Enforcement and certificate inspection is carried out by
the MCA.

The MCA states that all commercial fishers must complete basic health and safety training, sea
survival, fire-fighting and first aid training to comply with UK requirements. A new entrant fisher in
the UK must complete sea survival training before going to sea and then has three months within
which to complete health and safety, first aid and fire-fighting training. Non-EEA nationals joining
the UK commercial fishing industry on transit visas are required to complete basic health and
safety training (in addition to the sea survival, fire-fighting and first aid training that they may have
already completed in their own countries) to comply with UK requirements. All crew are not
required to complete Safety Awareness training until they have been working on a UK registered
fishing vessel for two years (though they can complete it any time between 6 months and 2 years).
Voluntary training is available to those who wish to enhance their skills and knowledge as well as
improve their employability. Courses are delivered by a network of Seafish Approved Training
Providers. Skippers, mates and engineers working on larger vessels are required to hold MCA
Deck and Engineer Officer Certificates of Competency.

UK Mandatory Qualifications

All vessels:

Basic Safety Training — all crew (including skipper)
e Sea Survival — Seafish or equivalent (e.g., STCW, RYA) certificate
Health & Safety — Seafish certificate only
First Aid — Seafish or equivalent (e.g., STCW, RYA) certificate
Fire Fighting — Seafish or equivalent (e.g., STCW) certificate
Safety Awareness — Seafish certificate only (required after two years)

Vessels of 16.5m and above:

Deck Officer e Class 1 - Skipper (Unlimited) or equivalent (e.g., Skipper Full)
Certificates of e Class 2 - Skipper (Limited Area) and/or Mate (Unlimited) or equivalent
Competency (e.g., Second Hand Full, Second Hand Special, Second Hand Limited)
(see_manning e Class 3 - Watchkeeper (Limited Area) or equivalent (e. g., Seafish 5-day
requirements Bridge Watchkeeping certificate)

below)

Vessels of 750kW and above:

Engineer Officer o Class 1 — Chief Engineer

Certificates of e Class 2 — Second Engineer
Competency

UK Voluntary Qualifications

Fishing vessels of 16.5m and above must carry certificated Deck Officers as listed below:

Skipper (under e Seafish Under 16.5m Skipper’s Certificate (Restricted) [up to 20nm]
16.5m) e Seafish Under 16.5m Skipper’s Certificate (Unrestricted) [beyond 20nm]
¢ Maritime & Coastguard Agency Boatmaster Licence

e Royal Yachting Association Yachtmaster Offshore
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¢ Royal Yachting Association Coastal Skipper

Engineer (less ¢ Maritime & Coastguard Agency 30-hour Approved Engine Course (AEC)
than 750kw) e Royal Yachting Association 1-day Engine Operator

UK Manning Requirements for Qualified Officers

Fishing vessels of 16.5m and above must carry certificated Deck Officers as listed below:

Fishing Area Length of vessel | Deck officer Deck officer Deck officer
(Class 1) (Class 2) (Class 3)

Unlimited 40m and over 2 1

Unlimited Under 40m 1 1

Limited* 30m and over 1 1

Limited* 24m or more but 1 1
under 30m

Limited* 16.5m or more 1
but under 24m

Fishing vessels of 750kW propulsive power and above must carry certificate Engineer
Officers as listed below:

Fishing Area Engine Power Engineer officer | Engineer officer |5 day engine
(kW) (Class 1) (Class 2) room
Watchkeeping
Unlimited >750kW 1 1
Limited* >750kW 1 1

*For the purposes of fishing vessel qualifications requirements “limited” shall mean any location within the area bounded by a line from
a point on the Norwegian coast in latitude 62°N due west to a point 62°N 3°W to a point 58°N 10°W thence to a point 53°N 12°W thence
to a point 49°N 12°W thence to a point 46.30°N 6°W and thence due East to the French coast.

Seafish seagoing training
See: http://seafishonlinetraining.co.uk/
See: http://www.seafish.org/training/seagoing-training

Maritime and Coastguard Agency
e Fishing certification and training
See: https://www.gov.uk/guidance/fishing-certification-and-training
e For information on training requirements for workers on UK registered small commercial
fishing vessels see Marine Guidance Notice (MGN) 411.
See: https://lwww.gov.uk/government/publications/mgn-411-cert-reg-for-crew-of-fv-their-use-to-
vessels-yachts
e A guide to safe working practices and emergency procedures for fishers.
See: https://www.gov.uk/government/uploads/system/uploads/attachment data/file/429226/197-
377 Fisherman_s Safety Guide Update-final.pdf
¢ Health and safety on ships
See: https://www.gov.uk/health-and-safety-on-ships
e Health and Safety Executive guidance on working in Great Britain from overseas
See: http://www.hse.gov.uk/migrantworkers/index.htm
o Fishing Crew and Health and Safety at Work: Protecting those not employed by the
ship owner (MGN 492 (M+F)).
See: https://lwww.gov.uk/government/publications/mgn-492-protecting-those-not-employed-by-
the-ship-owner



http://seafishonlinetraining.co.uk/
http://www.seafish.org/training/seagoing-training
https://www.gov.uk/guidance/fishing-certification-and-training
https://www.gov.uk/government/publications/mgn-411-cert-req-for-crew-of-fv-their-use-to-vessels-yachts
https://www.gov.uk/government/publications/mgn-411-cert-req-for-crew-of-fv-their-use-to-vessels-yachts
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/429226/197-377_Fisherman_s_Safety_Guide_Update-final.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/429226/197-377_Fisherman_s_Safety_Guide_Update-final.pdf
https://www.gov.uk/health-and-safety-on-ships
http://www.hse.gov.uk/migrantworkers/index.htm
https://www.gov.uk/government/publications/mgn-492-protecting-those-not-employed-by-the-ship-owner
https://www.gov.uk/government/publications/mgn-492-protecting-those-not-employed-by-the-ship-owner
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LEGAL.: Underpinning legislation and initiatives to help drive
improved working conditions on board fishing vessels Pages 10-11

To help improve the conditions on board fishing vessels for all commercial fishers it is
important to be aware of key UK and global legislation and initiatives that are helping now,
or will help in the future, to ensure fishers have minimum standards and decent conditions
of work on board fishing vessels. This section gives details on specific legislation and
incoming international standards to improve the welfare of fisher’'s in the UK. It is not
however the intent of this section to imply that poor welfare standards or unacceptable
behavior towards fishers is widespread among the UK fleet.

UK: Immigration Act 2016.

The Immigration Act introduces new sanctions on illegal working, prevent illegal migrants
accessing services and introduce new measures to enforce immigration laws. The Act received
Royal Assent on 12 May 2016. Key enforcement provisions are:

e To appoint a new Director of Labour Market Enforcement to set the strategic priorities for
labour market enforcement, thus ensuring that efforts are targeted where risk of non-
compliance is greatest. In July 2017, Sir David Metcalf, the new Director of Labour Market
Enforcement published his Introductory Labour Market Enforcement Strategy with initial
analysis of the labour market non-compliance and enforcement to inform the 2018/19
Labour Market Enforcement Strategy.

e Create an Intelligence Hub to support the work of the Director.

¢ Allow data sharing between the Director, the Intelligence Hub, labour market enforcement
bodies and other bodies with intelligence.

e Create a new undertaking and enforcement order regime, with an associated criminal
offence to tackle serious breaches of the law by employers.

¢ Transform the Gangmasters Licensing Authority into the Gangmasters and Labour Abuse
Authority, with a broader remit and stronger powers to deal with labour exploitation.

See: https://www.gov.uk/government/collections/immigration-bill-2015-16
https://www.gov.uk/government/publications/labour-market-enforcement-strateqy-
introductory-report

UK: The Modern Slavery Act 2015.
The Modern Slavery Act came into force in March 2015. The Act aims to prevent all forms of labour
exploitation and increase transparency of labour practices in supply chains. The aim is to:

¢ Consolidate and simplify existing slavery and trafficking offences;

¢ Provide clarity and focus when investigating and prosecuting traffickers;

e Increase the maximum sentence available to life imprisonment;

e Introduce civil orders to restrict the activity of those who pose a risk and those convicted of
slavery and trafficking offences;

¢ Create a new Anti-Slavery Commissioner role; establish a legal duty to report potential
victims of trafficking to the National Crime Agency (NCA).

e A Transparency in Supply Chains (TISC) clause requires organisations to report on the
processes and due diligence taken to ensure that their supply chains are slavery free.

e Gives greater powers for law enforcement to investigate cases at sea. If a constable or
enforcement officer has reasonable grounds to suspect that an offence has been
committed on a ship they may arrest anyone on a UK ship in England and Wales waters,
foreign waters or international waters; a ship without nationality in England and Wales
waters or international waters; a foreign ship in England and Wales waters; and a ship
registered under the law of a relevant territory (being isle of Man, any Channel islands or
British Overseas territory), in England and Wales waters.

See: http://www.legislation.gov.uk/ukpga/2015/30/contents/enacted

10
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Global: ILO Work in Fishing Convention (ILO 188). Launched June 2007.

This is a global labour standard to ensure fishers have minimum standards and decent conditions
of work on board fishing vessels. It sets responsibilities for owners, skippers and fishers,
regardless of their employment status. The Convention provides a modern and flexible regulatory
framework that covers both large fishing operations and a small-scale fishery. It seeks to ensure
that fishers enjoy decent conditions of work on fishing vessels, by establishing minimum
requirements for work on board, condition of service, accommodation and food, occupational
safety and health protection, medical care and social security. The Convention came into force
internationally on 16 November 2017 for those countries that have ratified the Convention.

A consultation is currently underway on proposals for implementing the provisions of ILO C188 into
UK law. The consultation was launched on 13 November 2017 (and runs until 12 January 2018).
The intention is for the UK to be ready to implement and ratify the Convention as soon as possible
- this is currently expected to be in May 2018. The Convention applies to all fishermen and all
commercial fishing vessels, with additional requirements for fishing vessels of 24 metres and over,
and those which go out on voyages lasting three days or more. It will bring about the biggest
change to health, safety and welfare that has ever occurred in the UK fishing sector, including new
requirements for:
o All fishermen to comply with the lawful orders of the skipper regarding health and safety.
¢ All fishermen to hold a valid medical fitness certificate.
e Safe manning certificates for some fishing vessels and for all fishermen to have sufficient
rest.
o All owners/skippers of fishing vessels to lodge a copy of their crew list ashore, prior to
departure.
e All fishermen to be provided with a work agreement.
e The introduction of minimum standards for crew accommodation.

See: http://ilo.org/global/about-the-ilo/newsroom/news/WCMS 535063/lang--en/index.htm
https://www.safetyfolder.co.uk/index.php/about
https://www.gov.uk/government/consultations/implementation-of-the-ilo-work-in-fishing-
convention-2007-ilo-188-into-uk-law

Global: Sustainable Development Goal 8.7

More than 150 world leaders gathered at United Nations Headquarters in New York in September
2015 to adopt an ambitious new sustainable development agenda. These decisions will determine
the global course of action to end poverty, promote prosperity and well-being for all, protect the
environment and address climate change. Agreed by the 193 Member States of the UN, the new
agenda, Transforming Our World: 2030 Agenda for Sustainable Development, consists of a
Declaration, 17 Sustainable Development Goals and 169 targets. Goal 8 aims to promote
sustained, inclusive and sustainable economic growth, full and productive employment and decent
work for all.

e 8.5. By 2030, achieve full and productive employment and decent work for all women and
men, including for young people and persons with disabilities, and equal pay for work of
equal value.

e 8.7. Take immediate and effective measures to eradicate forced labour, end modern
slavery and human trafficking and secure the prohibition and elimination of the worst forms
of child labour, including recruitment and use of child soldiers, and by 2025 end child labour
in all its forms.

e 8.8. Protect labour rights and promote safe and secure working environments for all
workers, including migrant workers, in particular women migrants, and those in precarious
employment.

See: http://www.who.int/mediacentre/events/meetings/2015/un-sustainable-development-
summit/en/
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LEGAL.: Enforcement Pages 12-13

Border Force (formerly the UK Border Agency) regularly undertakes enforcement action to
ensure that those who employ non-EEA fishers do so legally. Border Force patrol UK waters,
monitoring vessels, gathering information and intervening when appropriate and necessary.
Border Force officers are concerned primarily with enforcement of the immigration rules and do
not have enforcement powers in areas such as employment rights or health and safety, but if
they come across such conditions, they will draw them to the attention of the appropriate
enforcement officials in other agencies, such as the Maritime and Coastguard Agency and other
agencies who enforce rules on employment rights, the minimum wage and health and safety
conditions. Law enforcement and regulatory bodies across the UK will work together where there
is any suspicion that there may be victims of Modern Slavery on board a vessel. The UK Modern
Slavery Act 2015 created new protections for victims, as well as specific provisions to enable
police and Border Force to act where it is suspected that human trafficking or forced labour is
taking place on board vessels at sea.

Border Force

Border Force is a law enforcement command within the Home Office to secure the UK border by
carrying out immigration and customs controls for people and goods entering the UK. New powers
to strengthen coastal security were announced in May whilst aimed at smugglers and preventing
illegal entry into the UK, Border Force is setting up maritime co-ordination hubs in Cornwall, the
Thames Estuary and the Humber. These hubs will see Border Force building greater partnership
working with law enforcement and maritime partners, improving intelligence and creating a more
flexible response team to address the threats identified. The hubs will also enable Border Force to
increase its presence at smaller ports and to deploy officers quickly across the coastline where
they are required.

See: https://www.gov.uk/government/organisations/border-force

Joint Slavery and Trafficking Analysis Centre (JSTAC)

Since April 2017 the National Crime Agency has hosted the Joint Slavery and Trafficking Analysis
Centre (JSTAC). The dedicated unit — made up of analysts from the National Crime Agency,
police, Border Force, Immigration Enforcement, HMRC and the Gangmasters and Labour Abuse
Authority. This new elite multi-agency intelligence unit will help tackle cross-border and domestic
slavery. The initial focus of the centre, which will see expert analysts from each partner join forces
to maximise results, will be on adult victims of sexual exploitation.

See: https://www.gov.uk/government/news/home-secretary-commits-more-support-to-victims-of-

slavery

National Crime Agency (NCA)
The NCA has a wide remit to tackle serious and organised crime, strengthen UK borders, fight
fraud and cyber crime, and protect children and young people from sexual abuse and exploitation.
It provides leadership in these areas through organised crime, border policing, economic crime and
CEOP commands, the National Cyber Crime Unit and specialist capability teams. Their remit is
wide but they cover the seafood sector.
See: http://www.nationalcrimeagency.gov.uk/about-us
e Human Trafficking and Fishing - Ten Years of Hard Learnt Lessons. National Crime
Agency.
See: http://www.seafish.org/media/1144329/clgfeb2014 nca humantraffickingandfishing.pdf
http://www.seafish.org/media/1643064/seclg july2016 nca.pdf
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Modern Slavery Human Trafficking Unit (MSHTU)
The Modern Slavery Human Trafficking Unit (MSHTU) Human Trafficking Centre (UKHTC). The
Modern Slavery Human Trafficking Unit (MSHTU) is a multi-agency organisation led by the NCA.
Their role is to provide a central point of expertise, support and coordination for the UK’s response
to modern slavery and the trafficking of human beings. Its key responsibilities are to protect the
public —safeguarding potential victims from such crimes and to target those who enable or facilitate
crimes of modern slavery here in the UK. They collaborate with partners including police forces,
the Home Office and other government departments, the UK Border Force and UK Immigration
Enforcement, the Gangmasters and Labour Abuse Authority (GLAA), international agencies, non-
governmental organisations (NGOs) and many charitable and voluntary expert groups.
See: http://www.nationalcrimeagency.gov.uk/about-us/what-we-do/specialist-capabilities/uk-
human-trafficking-centre

UK Visas and Immigration (UKVI)
UK Visas and Immigration decides who has the right to visit or stay in the country.
See: https://www.gov.uk/contact-ukvi/overview
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LEGAL: Reporting Page 14-15

Reporting for individuals

How to report
If you think you've identified a trafficker or illegal gangmaster, or think you work with or employ
someone who may be a victim of Modern Slavery or forced labour, or are a victim:
If it's an emergency, always phone 999
¢ For non-emergencies, phone 101 or Crimestoppers anonymously on 0800 555 111
or phone the Modern Slavery helpline 0800 0121 700 24 hours a day. Calls can be made
anonymously. Free from landlines and most mobile phones
e or phone the Modern Slavery Human Trafficking Centre on 0844 778 2406
o orfillin a quick and simple online form https://modernslavery.co.uk/contact.html
e or contact the GLAA on 0800 432 0804 or 0115 959 7032 (outside office hours) E:
intelligence@glaa.gsi.gov.uk
e Or contact the Salvation Army, who run a 24-hour confidential Referral Helpline on 0300
3038151 available 24 hours a day, seven days a week.
¢ In Scotland the number to contact is Migrant Help (0141 884 7900 (daytime) or 0141 212
8553 (out of hours). Migrant Help provides support to adult victims.
See: https://modernslavery.co.uk/
See: Modern Slavery: A briefing for the fishing industry
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/380511/Fact
sheetFishing.pdf

What happens to the information?

The National Referral Mechanism (NRM)

The NRM is the process by which potential victims of Modern Slavery are identified, referred,
assessed and supported by the Government of the United Kingdom. It provides a package of
support to suspected slavery victims. This process allows the police to gather evidence through the
Human Trafficking Centre. Only some agencies can refer individuals they think may be victims of
Modern Slavery to the Competent Authorities (CA) - ‘First Responders’. These include: UK Police
Forces, National Crime Agency (NCA), Home Office, Border Force, Local Authorities, Children’s
Services, Gangmasters Licensing Authority (GLA), and designated NGOs (i.e. the Salvation Army,
Barnardo’s, Unseen). The Competent Authorities (CA) are: UK Human Trafficking Centre (UKHTC)
and Home Office UK Visas and Immigration (UKVI). In April 2017 the Home Secretary pledged to
transform the National Referral Mechanism system. The findings of an 18 month pilot that
examined ways of improving the current system will be published late in 2017, with the Home
Secretary announcing work to identify more victims and streamline the process of helping them. As
at November 2017 the NRM is currently under review and might change in the coming months.

The National Referral Mechanism is a three-stage process:

1. The First Responder refers the potential victim into the NRM. After spotting the signs of
Modern Slavery (identification), the First Responder makes the decision to refer a potential
victim. The First Responder has an interview with the individual to complete a referral form.
The form is a series of tick boxes followed by space for more details. An adult has to give
consent with a signature. The form is sent to the UK Human Trafficking Centre to forward to
the Competent Authorities (CA).

2. The initial filter is a reasonable grounds test. Then, the CA have five working days to decide
whether the individual has reasonable grounds for being considered as a victim of Modern
Slavery. In other words, a positive decision will be made if the CA can say ‘I suspect but |
cannot prove’. If the person receives a positive decision, they will be eligible for support
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See:

See:

during 45 days, while a conclusive decision is taken. If it is decided by the CA that the
person was not trafficked nor is a victim of Modern Slavery, and there are no other
circumstances that would give them a right to live in the UK, they will be offered support to
voluntarily return to their country of origin. The person can also be offered support to return
to their country if they have been trafficked or are a victim of Modern Slavery and do not
wish to stay in the UK.

This leads to a conclusive decision. Once a positive first decision has been made, the
individual is granted a 45 day reflection and recovery period (NOTE: support is not intended
to provide rehabilitation). The person is given safe accommodation as well as psychological
and physical support. The victim will decide if whether or not he/she will report to the police
and collaborate with their investigation. However, assistance provided to victims is not
conditional on the victim’s willingness to act as a witness. Note that the individual cannot be
removed from the United Kingdom during this period of time. Also during these 45 days, the
CA agrees whether there are sufficient grounds to decide that the individual is a victim of
Modern Slavery.

http://www.nationalcrimeagency.gov.uk/about-us/what-we-do/specialist-capabilities/uk-
human-trafficking-centre/national-referral-mechanism
http://www.unchosen.org.uk/wp-content/uploads/2016/07/nrm factsheet 16 final.pdf
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SUPPORT: The Seafish Responsible Fishing Scheme

As well as complying with the legal requirements there are now voluntary initiatives to help
improve the conditions on board fishing vessels for all commercial fishers.

The Seafish Responsible Fishing Scheme (RFS) is a voluntary vessel-based programme certifying
high standards of crew welfare and responsible catching practices on fishing vessels. Established
in 2006, the scheme underwent a complete review in 2014 and was formally re-launched to the UK
fleet in January 2016. The revised RFS, which has been modified in accordance with the
internationally recognised accreditation standard ISO 17065, now incorporates social responsibility
into its scope of five core principles: Safety, Health and Welfare, Training and Development, the
Vessel and its Mission, Care of the Catch and Care for the Environment. Major UK retailers have
made commitments to feature the RFS within both their UK and International sourcing policies.

The RFS enables seafood buyers to source seafood that has been independently certified as
having been harvested to industry-agreed best practice standards, on vessels where crew health,
safety and welfare, as well as quality and environmental impact, are of paramount importance. The
RFS is complementary to existing fishery and processing standards.

The current RFS Standard (version 1) includes very clear crew welfare and integrity clauses:

e The applicant shall have a policy and process in place to ensure that all crew members
(both employed and share fishers) are practically permitted freedom of movement on and
off the vessel when it is in port. In particular, that all crew have access to recreational and
welfare services.

e The applicant shall only employ or recruit crew with a legal right to work and with the
correct certification, documentation/visa in the country they are employed or contracted in.

e The applicant shall have an accessible Human Rights policy statement committing them to
state that the decision of all the crew to join or leave their vessel is freely made by any
employed or share crew member to mitigate the risk of forced or trafficked labour being
employed or recruited.

e The applicant shall demonstrate by documented recruitment records or employment
contracts that no forced, bonded, or involuntary prison labour is used on the vessel.

e The vessel applicant shall commit in this policy that they shall respect the rights of any
employed and share crew to be able to have ‘Freedom of association and the right to
collective bargaining’ or have a policy is in place whereby at least one crew member shall
be elected by the crew to represent them to the applicant.

e The applicant shall be capable of verifying that no employed or share crew member shall
be required to lodge ‘deposits’ e.g. money or benefits in kind or their identity papers, with
the skipper and all crew members are free to leave their employment after a notice period,
as stated in a contract of employment or self-employed fisherman agreement.

e No crew under the age of 16 years old or child labour age as determined by national
legislation shall be employed or recruited for work by an applicant.

e For all non EEA crew members, the applicant shall adopt and sign up to the requirements
as stated in the MGN 413 Code of Practice for Employment of Non EEA Fishing Crew or to
an equivalent national policy.

e The applicant shall be able to demonstrate how wages/share/pay/reward are paid and
communicated to each type of crew member in the form of a signed contract of employment
for employed fisherman or in an agreement with share fishers.

The current focus, in terms of standard development, is how to improve the ability for crew to
engage directly with the assessment and audit process (crew voice). Preliminary work is underway
on this issue (including international pilots) which will inform the next iteration of the standard,
expected to be developed in 2018.

See: http://www.seafish.org/rfs/
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SUPPORT: Organisations working to support the industry and
Improve governance, safety and welfare Pages 17-19

There are a number of appropriate authorities, organisations and charities who are working
to support the industry, and improve governance, safety and welfare within UK fishing.

Governance

Gangmaster and Labour Abuse Authority (GLAA)

Since May 2017 the Gangmasters and Labour Abuse Authority has taken on the role and remit of
the GLA. It has also been granted police-style powers to investigate labour abuse and exploitation
across all aspects of the UK labour market. The GLAA operates throughout the UK and is a Non-
Departmental Public Body. The GLAA licences companies that supply labour (gangmasters) for
agriculture, horticulture, shellfish gathering as well as all associated processing and packaging. Its
main strategic priorities are to prevent worker exploitation, protect vulnerable people and tackle
unlicensed and criminal activity.

See: http://www.gla.gov.uk/

Human Rights at Sea (HRAS)

This initiative was launched on 3 April 2014. It has been independently developed and concerns
human rights in the maritime environment. It will be complementary to existing national and
international human rights work relating to the maritime environment, including fully supporting
established seafarers organisations and their initiatives. The work aims to mirror the General
Principles of the 2011 United Nations Guiding Principles on Business and Human Rights,
otherwise known as the “Protect, Respect and Remedy” Framework.

See: https://www.humanrightsatsea.org/

Health and safety

Health and Safety Executive (HSE)

The Health and Safety Executive (HSE) is Britain’s national regulator for shore-based workplace

health and safety. It aims to reduce work-related death, injury and ill health. It does so through

research, information and advice, promoting training; new or revised regulations and codes of

practice, and working with local authority partners by inspection, investigation and enforcement.

¢ If you are working here from overseas, then this website will help you understand how

British health and safety law protects you at work. If you employ migrant workers, it will help
you make sure that you are looking after their health and safety properly.

See: http://www.hse.gov.uk/migrantworkers/index.htm

Maritime and Coastguard Agency (MCA)

The MCA is an executive agency of the Department for Transport that works to prevent the loss of
life on the coast and at sea. It produces legislation and guidance on ship and fishing vessel safety
and the health and safety of those working on commercial vessels (much of it parallel to the
legislation HSE has on land), and provides certification to seafarers. MCA legislation and guidance
includes measures for the safety of everybody in a vessel in UK waters; the safety of all seafarers
on UK flagged vessels; making sure all equipment on UK vessels is fit for purpose; and making
sure all seafarers on UK vessels have correct documentation.

See: https://www.gov.uk/government/organisations/maritime-and-coastguard-agency
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Sea Fish Industry Authority (Seafish)

Under a Memorandum of Understanding with the Maritime and Coastguard Agency, Seafish is
responsible for the development, delivery and certification of mandatory fishers safety training.
Enforcement and certificate inspection is carried out by the MCA. Primary activities include the
development and delivery of safety training courses for fishers, the survey and inspection of fishing
vessels and new builds and the provision of information to fishing vessels operating in the vicinity
of surface and subsea structures. Seafish also works in conjunction with the Marine Accident
Investigation Branch (MAIB).

See: http://www.seafish.org/industry-support/fishing/safety-at-sea

Supporting the industry in the UK

Anglo-North Irish Fish Producers Organisation (ANIFPO)

The Anglo-North Irish Fish Producers Organisation (ANIFPO) provide a range of services to
Northern Ireland's fishers. They specialise in quota management and representation (and
increasingly marketing) for fishers. Members are based in Annalong, Ardglass, Kilkeel and
Portavogie, the main fishing harbours along the County Down coast in Northern Ireland.
See: http://www.anifpo.com/about.html

National Federation of Fishermen’s Organisations (NFFO)

The NFFO provides a voice for fishers, irrespective of where on the coast they are based or the
size of the vessel they operate. Given the scope of government to influence the conditions under
which fishing vessels operate, it is vital that fishing vessels operators are able to ensure that their
voice is heard and that they unite to ensure that their voice is heard clearly.

See: http://nffo.org.uk/

Northern Ireland Fish Producers’ Organisation Ltd (NIFPO)

The NIFPO was formed in 1975 and now has approximately 150 member vessel, these vessel are
predominately based in Northern Ireland but with vessel based throughout the UK and Ireland. The
vessels range in size from 7m potters to 24m+ trawlers with the most important species for the
local NI fleet being Nephrops.

See: http://www.nifpo.co.uk/

Scottish Fishermen’s Federation (SFF)

SFF was formed in 1973 to preserve and promote the collective interests of Scotland’s fishermen's
associations. The Federation plays an active role in advancing the interests of Scottish fishers at
national and international levels by lobbying government officials in Edinburgh, London and
Brussels. The Federation also plays a key role in helping to inform: fisheries science; the
management of the marine environment; inshore fisheries management; marine spatial planning;
marine safety regulations and industry recruitment and training programmes.

See: http://www.sff.co.uk/

Scottish White Fish Producers Association
SWFPA represents around 200 vessels and 1,400 fishers. Members both own and crew a broad
range of vessel size and type, from smaller inshore and scallop boats to trawlers, pair trawlers and
modern prawn vessels. The role of the SWFPA is to the voice of members in the political world,
helping them practically and by planning and innovating for the future. The goal is to create and
maintain resilient business and long-term stability so that members feel confident in planning
forward.
See: http://www.swfpa.com/

e Non-EEA crew. Scottish White Fish Producers Association.
See: http://www.seafish.org/media/1144341/clgfeb2014 swfpa noneeacrew.pdf
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Seafish Seafood Ethics Common Language Group

Seafish supported the formation of a Seafood Ethics Common Language Group to bring together
all sectors of the seafood supply chain to provide a collective response to growing concerns
regarding unethical practices within the global seafood market.

See: http://www.seafish.org/responsible-sourcing/discussion-forums/the-seafood-ethics-
common-language-group

Welsh Fishermen’s Association

The Welsh Fisherman’s Association is recognised as the national representative body of the Welsh
fishing industry.

See: https://welshfishermensassociation.wordpress.com/

Welfare

Apostleship of the Sea

The Apostleship of the Sea serves seafarers from across the world, regardless of belief, nationality
or race. In all the main ports in Great Britain their team of chaplains and volunteer ship visitors visit
thousands of seafarers each year, meeting their needs through the provision of help, support and
advice.

See:  http://www.apostleshipofthesea.org.uk/

Fishermen’s Mission
The Fishermen’s Mission is the only fishermen’s charity that provides emergency support
alongside practical, financial, spiritual and emotional care to UK-based fishermen and their families
See: http://www.fishermensmission.org.uk/

e Recent developments in UK Fishing. The Fishermen’s Mission.
See: http://www.seafish.org/media/1607499/seclg feb2016_fishermensmission.pdf

Migrant Help

Migrant Help is leading national charity offering support, guidance and accommodation to
vulnerable migrants across the UK.

See: http://www.migranthelpuk.org/

Mission to Seafarers

The Mission’s professional and voluntary teams of chaplains, ship-visitors and counsellors provide
a global network of care and support, for day to day problems, and in emergencies, throughout 260
ports, across 71 countries. The charity is entirely reliant on voluntary donations to continue their
discreet and effective justice and welfare work.

See: http://www.missiontoseafarers.org/

International Labour Rights Forum (ILRF)

ILRF works with allies and networks around the world (labour unions, consumer activists, religious
and community-based organisations, human rights organisations, and student groups) to demand
dignity and justice for workers. The ILRF works with the Migrant Workers’ Rights Network
(MWRN).

See:  http://www.laborrights.org

International Transport Workers’ Federation (ITF)

ITF represents fishers working at sea and on land, as part of the supply chain by campaigning for
better working conditions in an industry that can be harsh and oppressive to those working outside
regulation.

See: http://www.itfglobal.org/en/transport-sectors/fisheries/
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SUPPORT: International guidelines

There are a number of international guidelines that support basic human and labour rights
principles across the whole fisheries sector that can be referred to.

FAO Code of Conduct for Responsible Fisheries
The Code recognises the nutritional, economic, social, environmental and cultural importance of
fisheries and the interests of all those concerned with the fishery sector. Key clauses are:

e 6.17 States should ensure that fishing facilities and equipment as well as all fisheries
activities allow for safe, healthy and fair working and living conditions and meet
internationally agreed standards adopted by relevant international organizations.

¢ 8.1.5 States should ensure that health and safety standards are adopted for everyone
employed in fishing operations. Such standards should be not less than the minimum
requirements of relevant international agreements on conditions of work and service.

e 8.4.1 States should ensure that fishing is conducted with due regard to the safety of human

See: http://www.fao.org/docrep/005/v9878e/v9878e00.htm

The International Labour Organisation (ILO)
The ILO is a specialist agency of the United Nations (UN).
e |[LOindicators of forced labour. 11 indicators
See: http://lwww.ilo.org/wecmsp5/groups/public/---ed _norm/---
declaration/documents/publication/wcms 203832.pdf
e |LO Operational indicators of trafficking in human beings
See: http://www.ilo.org/wcmsp5/groups/public/---ed _norm/---
declaration/documents/publication/wcms 105023.pdf

UN Guiding Principles on Business and Human Rights and their Implementation in the

Maritime Environment

The Guiding Principles on Business and Human Rights: Implementing the United Nations “Protect,

Respect and Remedy” Framework are a set of 31 principles that were unanimously endorsed on

16 June 2011 by the Human Rights Council Resolution 17/4. They form a comprehensive, global

reference point for understanding the respective duties and responsibilities of States and business

for addressing business impacts on human rights. Human Rights at Sea have produced some

guidelines on how these principles could be implemented across the maritime sector.

See: https://lwww.humanrightsatsea.org/wp-content/uploads/2015/05/HRAS-UNGP-Report-2016-
low-res-dps.pdf
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