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Due diligence frameworks
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Human rights and environmental 
due diligence (HREDD) refers 
to the actions taken by a 
company to both identify and act 
upon actual and potential human 
rights risks for workers in its 
operations, supply chains and the 
services it uses

What is due diligence?



International Legal Framework

3Ardea International • ardeainternational.com   T +44 (0)1273 491 423 • hello@ardeainternational.com. 
2022.  All rights reserved.

Combined, these 

two documents 

provide the 

guidance for 

businesses, 

setting out how to 

implement 

management 

systems for social 

compliance, or 

“human rights due 

diligence”

UN Guiding Principles (UNGPs) OECD Guidelines (OECD Cycle)

“Know and show” “In good faith”
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TRACK IMPLEMENTATION 
AND RESULTS CEASE, PREVENT OR MITIGATE ADVERSE IMPACTS

PROVIDE FOR OR COOPERATE IN 
REMEDIATION WHEN APPROPRIATE

IDENTIFY & ASSESS ADVERSE IMPACTS 
IN OPERATIONS, SUPPLY CHAINS & 
BUSINESS RELATIONSHIPS

COMMUNICATE HOW 
IMPACTS ARE ADDRESSED

Human rights and environmental due diligence



Business and Human Rights
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National and International 
Laws
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Law and UNGPs
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EU Corporate Sustainability 
Due Diligence Directive (CS3D)
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After weeks of uncertainty, on Friday 15 
March, EU member states voted in favour of 
the CS3D.

The latest draft:

• Applies to companies with over 1000 
employees

• Applies to companies with a turnover 
threshold of over €450 million

• Removes civil liability provisions that would 
allow trade unions to sue noncompliant 
firms 



UK Commercial Organisations and Public 
Authorities Duty (Human Rights and Environmental Bill)

• Introduced in November 2023, this Bill, if 
passed, would introduce mandatory human rights 
and environmental due diligence into UK law.

• Applies to any business doing business in UK

• It would require businesses to conduct and 
publish human rights and environmental due 
diligence assessments on their own operations, 
subsidiaries, and value chains

• Duty of care for Directors 

9Ardea International • ardeainternational.com   T +44 (0)1273 491 423 • hello@ardeainternational.com 
2024. All rights reserved.



Common trends in the legislation 
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Require annual reporting
Based on OECD framework 

and guidelines

Require impact assessments 
of violations of human 

rights risks / issues

Companies must make an 
effort to assess actual and 

potential impact

Must have evidence of the 
measures taken to prevent 

and mitigate negative 
impacts
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Greenwashing and sustainability 
claims



What is greenwashing?
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• Greenwashing is the process of conveying a 
false impression or misleading information 
about how a company’s products are 
environmentally sound. 

 

• Greenwashing involves making an 
unsubstantiated claim to deceive consumers 
into believing that a company’s products are 
environmentally friendly or have a greater 
positive environmental impact than they 
actually do.



Director’s duties

• A landmark English law legal opinion found that 
nature-related risks are relevant to directors’ 
duties under sections 172 and 174 of the 
Companies Act 2006. 

• A director who ‘greenwashes’ the company is 
likely to expose the company to:
(i) financial risks, 
(ii) the risk of shareholder and investor claims 

(including for deceit) and 
(iii) reputational risk.
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Green claims standards
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Case study: Sustainability claims
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A 2021 claim alleged that ALDI made deceptive 
sustainability claims in marketing its fresh Atlantic 
salmon products.

It claimed that Aldi’s fresh Atlantic salmon products 
are not sustainably sourced as advertised. 

The lawsuit claimed Aldi intended for consumers to 
rely on its “sustainable” claim for the Atlantic salmon 
and has deceived buyers about the nature and 
sourcing of the products

This was one of two claims brought in 2021 which 
were eventually dismissed 
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Case study: Sustainability claims

Ardea International • ardeainternational.com   T +44 (0)1273 491 423 • hello@ardeainternational.com. 
2022.  All rights reserved.

A class-action fraud lawsuit alleges that the 
restaurant chain Red Lobster sold Maine lobster 
and farmed shrimp that is not as sustainable as the 
company claims.

The plaintiffs took issue with some of Red Lobster’s 
marketing strategies, including its use of statements 
like “Seafood with Standards” and “Traceable. 
Sustainable. Responsible.”

In January 2024, a federal judge denied Red 
Lobster’s motion to dismiss the claim. 



Avoiding greenwashing 
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Review the quality of 
evidence/ data collection

Exercise caution in the use of 
sustainability language

Conducting audits/ 
inspections of supplier sites 

Cross-verify all supply chain 
information gathered

Consult internal/ external 
experts

Be transparent, but be 
specific 
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Three key takeaways 
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1. Due diligence frameworks are being translated 
into hard law at EU and national levels

2. Aligning to voluntary HREDD frameworks can 
significantly reduce legal and reputational risks 

3. Greenwashing claims are likely to become 
more common – so its critical that any claims 
about products are accurate 



Thank you

Ardea International
Fieldview • 21 Staples Barn 
Henfield • West Sussex • BN5 
9PP
United Kingdom
ardeainternational.com

T +44 (0)1273 491 423
hello@ardeainternational.com
Tweet: @ardeaint


	Slide 1
	Slide 2
	Slide 3: International Legal Framework
	Slide 4: Human rights and environmental due diligence
	Slide 5: Business and Human Rights
	Slide 6: Law and UNGPs
	Slide 7
	Slide 8: EU Corporate Sustainability  Due Diligence Directive (CS3D)
	Slide 9: UK Commercial Organisations and Public  Authorities Duty (Human Rights and Environmental Bill)
	Slide 10: Common trends in the legislation 
	Slide 11
	Slide 12: What is greenwashing?
	Slide 13: Director’s duties
	Slide 14: Green claims standards
	Slide 15
	Slide 16
	Slide 17: Avoiding greenwashing 
	Slide 18
	Slide 19

